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"Without free political discussion, no public education, so essential for the proper
functioning of the process of popular government, is possible. The welfare of the
community requires that those who decide shall understand them. The right of the people

to hear is within the concept of freedom of
speech. Freedom of discussion must embrace all issues about which information is needed
to enable the members of a society to cope

with the exigencies of their period. It is essential to enlighten public opinion in a democratic
state; it cannot be curtailed without affecting the right of the people to be informed through
sources, independent of the government, concerning matters of public interest. There must
be untrammelled publication of news and views and of the opinions of political parties
which are critical of the actions of government and expose its weakness. Government must
be prevented from assuming the guardianship of the public mind. Truth can be sifted out
from falsehood only if the government is vigorously and constantly cross-examined."
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/I Freedom of speech is essential for the proper functioning of the democratic process.
Public opinion plays a crucial role in modern democracy and it is of great importance. The
fundamental right to the freedom of speech and expressions enshrine in Article 14(a) of
our Constitution is based on the provisions of Amendment 1 of the Constitution of the
United States of America and of Article 19(1) of the Indian Constitution and it would be
legitimate and proper to refer to decision of the Supreme Court of US and India on freedom
of speech and expression - Fundamental Rights in Sri Lanka — Justice S. Sharvananda
Pg. 212./

/I '1 note the following case law gathered from the above Text Book and from other
authorities.

Justice Brennan referred in New York Times Co. Vs. Sulliwin 376 US 254 (1964) to “a
Profound Rational Commitment to the Principle that debates on public issues should be



uninhibited, robust and wide open and it may well include vehement, caustic and
sometimes unpleasantly sharp attack on government and public officials”.

“public opinion plays a crucial role in modern democracy. Freedom to form public opinion
is of great importance. Public opinion, in order to meet such responsibilities demands the
condition of virtually unobstructed access to and diffusion of ideas. The fundamental
principle involved here is people’s rights to know. The Freedom of speech guaranteed by
the Constitutions embraced at least the liberty to discuss publicly all matters of public
concern without previous restraint or fear of subsequent punishments”. Thornhill Vs. State
of Alabama 310 U.S. 88 //

/I “Criticism of public measures or comment on Government action however strongly
worded is within reasonable limits and is consistent with the Fundamental Right of
Freedom of Speech and Expression. This right is not confined to informed and responsible
criticism but includes the freedom to speak foolishly and without moderation. So long as
the means are peaceful, the communication need not meet ‘standards of common
acceptability’ Austin Vs. Keele (1971) 402 U.S. 415, 419.//
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